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ARTICLE 2. ADMINISTRATION

Sec. 2-1. Administrative and decision-making bodies.
2-1.1. City Council. Reserved.

2-1.2. Planning Commission. The City of Perry Planning Commission, herein referred to as the Planning
Commission or Commission, is created and established to be organized and empowered as provided
herein.

2-1.2.1. Membership; compensation.

A. The Planning Commission shall consist of seven (7) members who shall be residents of the
City of Perry, Georgia. The Mayor and each Councilperson shall appoint one member to the
Planning Commission at the first meeting in January at the beginning of the Mayor or
Councilperson's term of office.

B. The term of office of the member of the Planning Commission shall run concurrently with the
term of office of the Mayor or Councilperson by whom the Planning Commission member was
appointed.

C. Anyvacancy in membership shall be filled for the unexpired term by the Mayor or Council
member who appointed the vacating member. The Mayor or Council shall have the authority
to remove any member for cause, on written charges, after a public hearing.

D. All members may receive compensation as determined by Mayor and Council.

2-1.2.2. Officers.

A. Chair. The planning commission shall elect its chairperson from among its members. The
term of the chairperson shall be one (1) year with eligibility for re-election. The Planning
Commission shall also elect a vice-chairperson from among its members.

B. Vice-chair. The planning commission shall elect a vice-chair from among its members. The
term for the vice-chairperson shall be one (1) year with eligibility for re-election. The vice-
chairperson shall serve as chair in absence of the chairperson.

C. The Planning Commission shall appoint a secretary, who may be an officer or an employee
of the City of Perry.

2-1.2.3. Meetings; rules of procedure; records; finances.

A. Prior to the beginning of each calendar year, the planning commission shall establish its
meeting schedule for the coming calendar year, which shall include the date, time, and place
of the meetings. Meetings are not required to be conducted if there is no business to
transact.

B. The planning commission shall adopt rules of procedure governing its procedures and
policies governing the conduct of meetings, calling special meetings, presentation of
evidence, and other policies as necessary.

C. All meetings of the planning commission shall be open to the public, except as allowed by
law, and all records of the planning commission shall be public records.

D. The planning commission may appoint such city employees as it may deem necessary for its
work and may contract with the state planning agencies and other consultants for services as
it may require.

E. Expenditures of the planning commission, exclusive of gifts, shall be within the amounts
appropriated for such purposes by the city council.

2-1.2.4. Duties and responsibilities. It shall be the function and duty of the Planning Commission to make
such careful and comprehensive surveys and studies of existing conditions and probable future
developments and to prepare such plans for physical, social, and economic growth as will best promote
public health, safety, morals, convenience, prosperity, or the general welfare as well as efficiency and
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economy in the development of its political jurisdiction. In particular, the Commission shall have the power
and the duty to:

A.

B.

Ae-— T

Prepare and recommend for adoption a comprehensive plan of the City of Perry, and or parts thereof,
including any updates to the comprehensive plan as may be necessary from time to time;

Prepare and recommend for adoption a unified development code, which shall include a zoning
ordinance and land development regulations, including any modifications to such unified development
code as may be necessary;

Prepare and recommend for adoption an official zoning map, including any modifications to such
official zoning map as may be necessary;

Prepare and recommend for adoption an official street map, including any modifications to such
official street map as may be necessary;

Initiate, review and make recommendations to the city council to approve, approve with conditions, or
disapprove applications for rezoning, and text amendment;

Review and make recommendations to the city council to approve, approve with conditions, or
disapprove applications for annexation, and special exception;

Hear and decide appeals where it is alleged there is error in any order, requirement, decision, or
interpretation made by the administrator in the enforcement of this ordinance;

Hear and approve, approve with conditions, or disapprove applications for variance;

Prepare and approve a design and specifications manual;

Study, consider and recommend to city council any matter referred to the commission by city council;
Unincorporated areas adjacent to municipalities may be added to and included in the area under the
jurisdiction of the Perry Planning Commission for general planning and for master plan preparation
and for the preparation and administration of zoning ordinances or resolutions, land subdivision
regulations, and official maps, provided that the governing bodies of the county and municipality shall
agree to the boundaries of such additional areas, procedures for the adoption and administration of
ordinances and resolutions, and regulations applying to the area, and the manner of obtaining
equitable representation on the Perry Planning Commission. Such agreement shall be formally
established by appropriate official action by the governing authorities involved; and

The Perry Planning Commission may make, publish, and distribute maps, plans and reports and
recommendations relating to the plan and development of its political jurisdiction to public officials and
agencies, public utility companies, civic, education, professional and other organizations and citizens.
It may recommend to the executive or legislative officials of its political jurisdiction programs for public
improvements and the financing thereof. All public officials shall, upon request, furnish, to the
Planning Commission, within a reasonable time, such available information as it requires for its work.
The Planning Commission, its members and employees, in the performance of its functions, may
enter upon any land, make examinations and surveys and place and maintain necessary monuments
and marks thereon, provided, however, that the Planning Commission shall be liable for any injury or
damage to property resulting therefrom. In general, the Planning Commission shall have powers as
may be necessary to enable it to perform its functions and promote the planning of its political
jurisdiction, including the authority to enter into agreements with political subdivisions and Planning
Commissions, by whatever name known, in adjacent states.

2-1.3. Downtown Development District Board of Review. There is hereby created a Downtown Development
District Board of Review, which shall be appointed by Mayor and City Council.

2-1.3.1 Jurisdiction. The Board's jurisdiction shall be limited to the Downtown Development District. The

Board shall be concerned with those elements of development, redevelopment, rehabilitation, and
preservation that affect visual quality of the Downtown Development District. They shall not consider
detailed design, interior arrangement, or building features not subject to public view.

2-1.3.2. Development Standards. A sign, building or structure in the Downtown Development District shall

only be established, constructed, reconstructed, altered, demolished, moved or maintained in a
manner that will preserve the historical and architectural character of the Downtown Development
District.
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2-1.3.3. Quorum and Meetings. A majority of the members of the Board shall constitute a quorum and the
Board shall meet as necessary.

2-1.4. Duties and powers of the administrator. The administrator shall have the responsibility of interpreting,
administering and enforcing the provisions of the Ordinance unless specifically provided otherwise. In particular,
the administrator shall have the following powers and duties under the Ordinance:

A. Authorization. The administrator is authorized to review and make final decisions regarding permits and
other development requests authorized in the Ordinance.

B. Duty. It shall be the duty of the administrator to administer and enforce the provisions of the Ordinance.

C. Records. The administrator shall keep records of actions on Comprehensive Plan amendments, Official
Zoning Map or text amendments, variances, conditional use permits, appeals, and concept plans,
preliminary and final plats, permits, licenses and Certificates of Occupancy along with notation of all
special conditions involved. The administrator shall file and safely keep these records along with copies
of all related applications, reviews, opinions, public hearings, sketches and plans submitted and other
related documents that are to be made a part of the public record.

D. Review. The administrator shall receive and review applications and plans for land disturbance
permits, land development permits and building permits to ensure conformity with the requirements of
the Ordinance and other relevant state and City regulations and approve, approve with conditions, or
deny said applications within 30 days of receipt of complete applications, except where another time
limit is specified for the type of action under review.

Sec. 2-2. Procedures.

2-2.1. Procedure for requesting a hearing before the planning commission. Requests for a hearing before the
Commission for an administrative review, special exception, or a variance shall observe the following procedures.

(A) An application must be submitted in writing to the administrator from whom the appeal is taken and to the
Commission a notice of appeal specifying the grounds thereof.

(B) An application shall be accompanied by an acceptable site plan with such reasonable information shown
thereon as may be required by the administrator. Such site plan shall include, as a minimum, the following:
lot dimensions and the use of structures; easements (private and public), watercourses, and if existing and
proposed; fences; street names and street right-of-way lines; and such other information regarding abutting
property as directly affects the application.

(C) The administrator shall cause to have posted in a conspicuous place on the property in question one or
more signs, each of which shall not be less than twelve (12) square feet in area, shall contain information as
to the proposed change and the date and the time of the public hearing, and the cost of each shall be paid
by the applicant prior to the public hearing.

(D) The Commission shall fix a reasonable time for the hearing of appeals or other matters referred to said
Commission, give at least fifteen (15) days public notice thereof, as well as due notice to the parties in
interest, and decide the same within forty-five (45) days from the date of such public hearing.

(E) An appeal stays all legal proceeding in furtherance of the action appealed from, unless the administrator
certifies to the Commission after the notice of appeal shall have been filed with him that, by reason for facts
stated in the certificate a stay would, in his opinion, cause imminent peril to life and property. In such case,
proceeding shall not be stayed otherwise than by a restraining order which may be granted by the said
Commission or by a court of record, on application, on notice to the Official from whom the appeal is taken
and on due cause.

(F) In exercising the powers granted the Commission in Section 2-1.2.4 of this ordinance, the said Commission
may, in conformity with the provisions of this ordinance, reverse or affirm, wholly or in part, or, may modify
the order, requirements, decisions or determination of the administrator, and to that end shall have all the
powers of the administrator and may issue or direct the issuance of a zoning compliance permit.

(G) Action for a hearing before the Commission shall not be initiated on the same parcel of land more often than
once every six (6) months without specific approval of the Planning Commission.
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(H) Any petition for a hearing before the Planning Commission may be withdrawn prior to action thereon by said
Commission at the discretion of the person, firm or corporation initiating such a request upon written notice
to the Secretary of said Commission.

() Any person or persons severally or jointly aggrieved by any decision of the Planning Commission may take
an appeal to the Superior Court.

2-2.2. Zoning map amendments, ordinance amendments, and special exceptions. When the Council,
Commission, administrator, or any person, firm, or corporation desires to amend Official Zoning Map or
change the text of the Ordinance contained herein, the following procedures shall be followed:

(A) Amendments to the Official Zoning Map and Special Exceptions may be initiated by the owner(s) of the
subject property or the authorized agent(s) of the owner(s) of the property, by the members of the City
Council, by the administrator, or by recommendation of the Planning Commission. Amendments to the text
of the Ordinance may be initiated by members of the City Council, by the administrator, or by
recommendation of the Planning Commission. Once an amendment to the Official Zoning Map, Ordinance
amendments, or Special Exception is initiated, no application for a land disturbance permit or land
development or building permit, variance, or appeal for property subject to such amendment shall be
accepted until final action is taken on the proposed amendment.

(B) An application must be submitted in writing to the Community Development Department and must be
accompanied with a site plan of the proposed use with such reasonable information shown thereon as may
be required by the administrator in any petition for an amendment to the Official Zoning Map or Special
Exception. An application for an Ordinance amendment must be submitted in writing to the Community
Development Department. All applications shall be submitted to the administrator pursuant to established
application submittal schedules included in the Administrative Manual.

(C) The administrator shall cause to have posted in a conspicuous place on the property or parcel of land
involved in an amendment to the Official Zoning Map or a Special Exception a minimum of one (1) sign for
every 1,000 feet of road frontage, each of which shall be not less than six (6) square feet in an area with
yellow background and black lettering. Each sign shall contain information as to the proposed change and
the date and time of an informational hearing before the Commission for the purpose of discussing the
proposed change and giving the public opportunity for input relative to said change. The cost of each sign
placed on the property advertising the informational hearing shall be paid by the applicant prior to said
hearing. Said sign shall be posted fifteen (15) days prior to date of informational hearing.

(D) The Planning Commission may recommend approval, approval with conditions, or denial of the proposed
amendment or Special Exception. A report of Planning Commission's recommendation accompanying a
summary of the proceedings of the hearing shall be submitted to Mayor and Council. For zoning
amendments, the Commission shall include recommendations for conditions or limitation on uses
appropriate to ameliorate the impact on the surrounding area. Where the applicant does not agree to such
conditions or limitation on uses, the recommendation shall be interpreted as a recommendation for denial
unless the conditions or limitations are accepted by the applicant. The Commission shall have forty-five (45)
days within which to submit a report to the Council. If the Commission fails to submit a report within the
forty-five (45) day period, it shall be deemed to have recommended approval of the proposed amendment
or Special Exception. This shall be effective provided that within the forty-five (45) day period there has
been a regular scheduled meeting of the Commission and that all information requested by the Commission
concerning said application has been made available to the Commission.

(E) The Council shall hold a public hearing thereon provided that legal notice has been published in a
newspaper of general circulation in the City no less than fifteen (15) days and no more than forty-five (45)
days prior to the public hearing.

(F) The administrator shall cause to have posted in a conspicuous place on the property or parcel of land
involved in an amendment to the Official Zoning Map or a Special Exception a minimum of one (1) sign for
every 1,000 feet of road frontage, each of which shall be not less than six (6) square feet in area with
orange background and black lettering; each sign shall contain information as to the proposed action and
the date and time of the required public hearing, and the cost of each sign shall be paid by the applicant
prior to the public hearing. Said signs shall be posted fifteen (15) days prior to date of public hearing.
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(G) The Council shall hold a public hearing at the earliest possible time under the time limits spelled out above
to consider the proposed action. The recommendations of the Commission shall be read aloud into the
minutes at the public hearing. The Council shall take action on said proposed action within forty-five (45)
days from the date of the public hearing by approving or disapproving the recommendation, by approving it
with modifications, or by remanding the matter with instructions to the Planning Commission. Upon
resubmission by the Commission, the Council shall hold a public hearing as described above and take final
action on the request.

(H) Any petition for an amendment or Special Exception unless said petition is initiated by the Council or the
Commission, shall be accompanied by a fee payment determined by the Council.

() Any application for an amendment of Official Zoning Map or Ordinance may be withdrawn prior to final
action at the discretion of the person, firm or corporation initiating such a request upon written notice to the
Secretary of said Commission. The fee for a withdrawn application shall be refunded in full if such
withdrawal is received in writing by the administrator before public of the application has been initiated. The
fee for a withdrawn application shall not be refunded once public notice of the application has been initiated.

(J) A property owner, or his appointed agent, shall not initiate action for an amendment or a Special Exception
affecting the same parcel of land more often than once every six (6) months without specific approval of the
Council.

2-2.3. Neighborhood meetings.

(A) General. The purpose of the neighborhood meeting is to provide an opportunity for informal
communication between applicants, occupants, and owners of nearby properties who may be affected
by development proposals; to educate the occupants and owners about the proposed development
and application; to receive comments and address concerns about the development proposal; and to
resolve conflicts and outstanding issues, where possible.

(B) Neighborhood meeting encouraged. A neighborhood meeting is strongly encouraged for all
applications requiring a public hearing prior to submission of an application. Furthermore, city council
or the chairperson of the planning commission may, during a public hearing, direct an applicant to
conduct a neighborhood meeting if it is determined that the application could potentially have negative
land use, appearance, traffic, or other public facility impacts on neighboring properties. Upon receiving
an application requiring a public hearing, the administrator may require an applicant to conduct a
neighborhood meeting prior to a public hearing being scheduled if the administrator determines that:

(1) Pursuant to practice, the application is of a type that characteristically city council or the
chairperson of the planning commission has required to be the subject of a neighborhood
meeting;

(2) One or more property owners directly abutting the subject property has requested, via standard
mail or email, a neighborhood meeting; or

(3) Owners of 20 percent or more of the parcels within 200 feet of the subject property have
requested, via standard mail or email, a neighborhood meeting.

(C) Neighborhood meeting required. Unless a waiver is granted by the administrator, a neighborhood
meeting shall be required to be conducted prior to submission of the following application types:

(1) Special exception for: multi-family residential development.

(D) Procedure. If a neighborhood meeting is convened, it should generally comply with the following
procedures:

(1) Time and place. The neighborhood meeting should be held during the hours of 6:00 p.m. to 9:00
p.m., Monday through Friday, at a place that is generally accessible to occupants of property in
close proximity to the land subject to the application. Meetings may be held at a time and day
different from above at the neighborhood's request. Meetings shall be held at least eight calendar
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days prior to the scheduled public hearing. Failure to do so may result in delay or denial of the
application.

(2) Notification. The applicant shall provide notification of the neighborhood meeting a minimum of
five business days in advance of the meeting by first class mail to: all owners and occupants
within 200 feet of the land subject to the application; any neighborhood organization that
represents citizens within that area; the planning staff; and the review board. The notification shall
state the time and place of the meeting.

(3) Conduct of meetings. At the neighborhood meeting, the applicant shall explain the development
proposal and application; answer questions; and, address the ways in which to resolve the
attendees' concerns.

(4) Result of meetings. Within two days of the meeting, the applicant shall provide the administrator a
list of those in attendance with a summary of the attendee's concerns.

(Ordinance No. 2018-18, 8/21/2018)

Sec. 2-3. Specific Application Requirements.

2-3.1. Official zoning district map amendments. When the Council, Commission, or any person, firm, or
corporation desires to amend the Official Zoning District Map, the following procedures shall be followed:

(A) An application must be submitted in writing to the administrator and must be accompanied with a site plan
of the proposed use included in any petition for a zoning map amendment. Such site plan shall include
building site, parking areas, and egress and ingress into the proposed area, and shall include the existing
land use on adjacent and surrounding properties. Applications for amendment to the official zoning district
map shall be submitted to the administrator pursuant to established application submittal schedules
included in the Administrative Manual. The administrator shall cause to have posted in a conspicuous place
on the property or parcel of land involved in the zoning amendment a minimum of one (1) sign for every five
hundred (500) feet of road frontage, each of which shall be not less than six (6) square feet in area with
yellow background and black lettering. Each sign shall contain information as to the proposed change and
the date and time of an informational hearing before the Commission for the purpose of discussing the
proposed change and giving the public opportunity for input relative to said change. The cost of each sign
placed on the property advertising the informational hearing shall be paid by the applicant prior to said
hearing. Said sign shall be posted fifteen (15) days prior to date of informational hearing.

(B) The Planning Commission may recommend approval, approval with conditions, or denial of the proposed
zoning amendment. A report of the Planning Commission's recommendation accompanying a summary of
the proceedings of the hearing shall be submitted to Mayor and Council. The Planning Commission shall
include recommendations for conditions or limitation on uses appropriate to ameliorate the impact on the
surrounding area. Where the applicant does not agree to such conditions or limitation on uses, the
recommendation shall be interpreted as a recommendation for denial unless the conditions or limitations
are accepted by the applicant.

(C) The administrator shall cause to have posted in a conspicuous place on the property or parcel of land
involved in the zoning amendment one (1) or more signs, each of which shall be not less than six (6) square
feet in area with orange background and black lettering; each sign shall contain information as to the
proposed change and the date and time of the required public hearing. The cost of each sign shall be paid
by the applicant prior to the public hearing.

(D) Before enacting any amendment to the zoning map, the Council shall hold a public hearing thereon
provided that legal notice has been published in a newspaper of general circulation in the city no less than
fifteen (15) days and no more than forty-five (45) days prior to the hearing.

(E) The Council shall hold a public hearing at the earliest possible time under the time limits spelled out above
to consider the proposed zoning map amendment. The recommendation of the Planning Commission shall
be read aloud into the minutes at the public hearing. The Council shall take action on said proposed zoning
map amendment within forty-five (45) days from the date of their public hearing.

(F) The Council shall hold a public hearing at the earliest possible time under the time limits spelled out above
to consider the proposed zoning map amendment. The recommendation of the Planning Commission shall
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be read aloud into the minutes at the public hearing. The Council, after receiving the recommendation of the
Planning Commission, shall take appropriate official action on the application and shall notify the applicant
of the action taken. The Council shall act upon the recommendation of the Planning Commission within
forty-five (45) days from the date of their public hearing by approving or disapproving the recommendation,
by approving it with modifications or conditions, or by remanding the matter with instructions to the Planning
Commission.

(G) A property owner, or his appointed agent, shall not initiate action for a zoning map affecting the same parcel
of land more often than once every six (6) months.

(H) Any petition for a map amendment to this resolution unless said petition is initiated by the Council or the
Commission, shall be accompanied by a fee payment equal to the cost of advertising for the required public
hearing and the cost of the required signs.

() Inreviewing a proposed amendment to the Official Zoning District Map and taking action on said proposed
amendment, the following standards governing the exercise of the zoning power are adopted in accordance
with O.C.G.A. Section 36-66-5(b):

(1) The existing land uses and zoning classification of nearby property;
(2) The suitability of the subject property for the zoned purposes;

(3) The extent to which the property values of the subject property are diminished by the particular
zoning restrictions;

(4) The extent to which the destruction of property values of the subject property promotes the health,
safety, morals or general welfare of the public;

(5) The relative gain to the public as compared to the hardship imposed upon the individual property
owner;

(6) Whether the subject property has a reasonable economic use as currently zoned;

(7) The length of time the property has been vacant as zoned considered in the context of land
development in the area in the vicinity of the property;

(8) Whether the proposed zoning will be a use that is suitable in view of the uses and development of
adjacent and nearby property;

(9) Whether the proposed zoning will adversely affect the existing use or usability of adjacent or
nearby property;

(10) Whether the zoning proposal is in conformity with the policies and intent of the land use plan;

(11) Whether the zoning proposal will result in a use which existing streets, transportation facilities,
utilities, or schools; and

(12) Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.

2-3.2. Amendments to the text of the ordinance. When the Council, Commission, or any person, firm, or
corporation desires to amend, supplement, or change the text of the regulations contained herein, the following
procedures shall be followed:

(A) An application must be submitted in writing to the Zoning Enforcement Officer describing the proposed
amendment, supplement, or change. Applications for text amendment shall be submitted to the
administrator pursuant to established application submittal schedules included in the Administrative Manual.

(B) The application shall be sent to the Commission for review and recommendation, and said Commission
shall have thirty (30) days within which to submit a report to the Council. If the Commission fails to submit a
report within the thirty-day period it shall be deemed to have approved the proposed amendment. This shall
be effective provided that within the thirty-day period there has been a regular scheduled meeting of the
Commission and that all information requested by the Commission concerning said application has been
made available to the Commission.
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(C) All applications shall be sent to the Council with the recommendations of the Planning Commission; the
Council shall hold a public hearing thereon provided that legal notice has been published in a newspaper of
general circulation in the city or [no] less than fifteen (15) days and no more than forty-five (45) days prior to
hearing.

(D) The Council shall hold a public hearing at the earliest possible time under the time limits spelled out above
to consider the proposed text amendment. The recommendations of the Commission shall be read aloud
into the minutes at the public hearing. The Council shall take action on said proposed text amendment
within forty-five (45) days from the date of the public hearing by approving or disapproving the
recommendation, by approving it with modifications, or by remanding the matter with instructions to the
Planning Commission. Upon resubmission by the Commission, the Council shall hold a public hearing as
described above and take final action on the request.

(E) Any petition for a text amendment may be written prior to action thereon by the Council at the discretion of
the person, firm, or corporation initiating such a request upon written notice to the Clerk of the City.

(F) Any petition for a text amendment to these regulations unless said petition is initiated by the Council or the
Commission, shall be accompanied by a fee payment equal to the cost of advertising for the required public
hearing.

2-3.3. Planned unit development (PUD). Permitted uses for Planned Unit Development Districts are established
in section 4-1.3 of this chapter. Use, area, bulk, and height requirements shall be determined by the procedures
set forth in this section.

(A) Specific requirements. In order to qualify for a Planned Unit Development District zoning classification a
proposed development area proposed shall be in one (1) ownership or management, or if in several
ownerships, the application for amendment to this section shall be filed jointly by all of the owners of the
properties included in the plan. Applications for Planned Unit Development shall be submitted to the
administrator pursuant to established application submittal schedules included in the Administrative
Manual.

(B) Procedure for approval of a Planned Unit Development (PUD) District. The filing of a plan for a Planned
Unit Development shall constitute a request for an amendment to this section and shall meet the
requirements specified in this section. In addition, the following regulations shall apply:

(1) Two (2) copies of a preliminary site plan shall be submitted to the Commission.

(2) The Commission shall review the proposals prior to submitting a recommendation to the Council.
The Commission may make reasonable additional requirements including but not limited to utilities,
drainage, landscaping, and maintenance thereof, lighting, signs and advertising devices, screening,
access ways, curb cuts, traffic control, height and setback of buildings, to protect adjoining uses, or
to protect the PUD from adjacent uses.

(3) Approval by the Council subsequent to a public hearing constitutes creation of the Planned Unit
Development (PUD) District.

(C) Preliminary site plan required. The preliminary site plan which accompanies an application for approval
of PUD shall show the following:

(1) The proposed title of the project and the name of the engineer, architect, designer, or landscape
architect, and the development.

(2) The north point, scale, and date; the scale of the site plan shall be as follows:

(a) For projects containing fifty (50) acres or more, not more than one hundred (100) feet to one (1)
inch.
(b) For projects containing less than fifty (50) acres, not more than fifty (50) feet to one (1) inch.

(3) Existing zoning and zoning district boundaries and proposed changes in zoning.

(4) The boundaries of the property involved, the location of all existing easements, section lines, and
property lines, existing streets, buildings and other existing physical features in or adjoining the
project.

(5) The location and size of existing and proposed streets, alleys, driveways, curb cuts, entrances and
exits, loading areas (including number of parking and loading spaces), and outdoor lighting
systems.
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(6) The location of proposed lots, setback lines, and easements, and proposed reservations for parks,
parkways, playgrounds, school sites, and open spaces.

(7) The location and height of all proposed main and accessory buildings for all structures except
single and two family dwellings.

(8) Location, height and material of all fences, walls, screens, plants and landscaping.

(9) Proposed location, intended use, and character of all buildings. For residential structures, show
type and number of dwellings, and minimum square footage of single-family detached dwellings.

(10) Location, character, size and height and orientation or proposed signs.

(12)A location map showing the position of the proposed development in relationship to the surrounding
area.

(12)A tabulation of the total number of acres in the project, gross and net, and the percentage thereof
proposed to be devoted to different dwelling types, commercial uses, other nonresidential uses, off-
street parking, streets, parks, schools, and other public and private reservations.

(13)A tabulation of the total number of dwelling units of various types in the project and the overall
project density in dwelling units per acre, gross and net, as required by district regulations.

(14)A detailed legal description of the location of the site.

(15)A discussion of the proposed standards for development including restrictions on the use of the
property, density standards and yard requirements restrictive covenants. The Commission may
establish additional requirements for the preliminary site plan and in special cases, may waive a
particular requirement if, in its opinion, the inclusion of that requirement is not essential to a proper
decision on the project.

(D) Final plat required. A final plat shall be recorded prior to submission of an application for a building
permit. The plat shall comply with all laws, regulations, and resolutions governing the approval of
subdivisions and, in addition, shall show all the features required on the preliminary site plan. A plat of
development shall be recorded regardless of whether a subdivision is proposed. At least one (1) of the
final site plan maps shall include topographical contour lines at intervals no less than five (5) feet.

(E) Review standards. The Commission shall review plans for proposed Planned Unit Developments for
conformity with the Comprehensive Plan. Specifically, the proposed plan shall meet the following
conditions.

(1) The plan shall conform to the purpose and intent of this ordinance as stated in section 1-3.

(2) Access to all developed property shall be sufficient to provide for an acceptable level of fire
protection.

(F) Miscellaneous provisions.

(1) Amendments and additions. Amendments or additions to an approved plan or to the boundaries of
the PUD shall be accomplished subject to the same regulations and procedures applicable to a new
application.

(2) Deed restrictions. The Commission may require filing of deed restrictions to help carry out the intent
of this ordinance.

(G) Site design requirements.

(1) Location of district. A PUD District may be established anywhere within the City of Perry, Georgia.

(2) Site design, general. The proposed development must be designed so as to produce an
environment of stable and desirable character not out of harmony with it's surrounding
neighborhoods. The review by the Commission shall consider the following design elements:

(a) Privacy. Personal and individual privacy shall be maintained and balanced with the provision of
public and common areas.

(b) Variety. Interest and variety shall be sought by means of street design and changes in mixtures
of building types, heights, facades, uses, setbacks, plants, or size of open space. The design
should be harmonious as a whole and not simply from street-to-street.

(c) Traffic and parking. No through or commercial traffic should be permitted; streets should not be
straight for long distances, but should curve so as to discourage fast movement of traffic; group
parking areas should be screened as defined in Section 6-3 so that the vehicles are
substantially hidden from the street.
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(d) Lot area and lot width, general. The Commission will establish lot area and lot width. However,
the minimum lot or width may not be reduced if the Houston County/Peach County Health
Department determines that an increased area or width is necessary for health reasons

(e) Setbacks. The Commission will establish setback requirements for all structures.

(f) Open space. Open space should be incorporated into the PUD Plan. It can be common areas,
parks, recreational facilities, greenspace, landscape buffers, pedestrian trails, etc. The open
space can be suitably improved or unimproved if containing natural features worth of
preservation.

(g) Street standards. All streets in the PUD Plan should be standard streets.

(h) Other building requirements. The Commission shall determine other development standards.

2-3.4. Designation of historic overlay districts. The following criteria and procedures shall govern the designation
of historic districts by the Mayor and Council. Applications for designation of historic overlay district shall
be submitted to the administrator pursuant to established application submittal schedules included in the
Administrative Manual.

(A) General criteria. A geographically definable area, urban or rural, which contains structures, sites,
objects, landscape features and works of art, or a combination thereof, which:

(1) Have special character or special historical or aesthetic interest or value;

(2) Represent one or more periods or styles or architecture typical of one or more eras in the history of
the city, county, state or region; or

(8) Cause such area, by reason of such factors, to constitute a visibly perceptible area of the City of
Perry.

(B) Boundary specifications. The boundaries of any historic district shall be drawn so as to include all lands
closely related to and hearing upon the character of the area to be protected, thus providing a
landscaped unit and affording regulations needed to control potentially adverse environmental
influences. They shall be included in each designation ordinance and shown on the official zoning maps
of the City.

(C) Classification/Descriptions. Records shall be maintained by the Commission describing the specific
boundaries of each historic district as well as each property within a historic district and setting for the
name(s) of the property owner(s). All buildings and structures shall be divided into three classes:

(1) Contributing: Those buildings possessing identified historical or architectural merit of a degree
warranting their preservation and contributing to the significance of the district and more than fifty
(50) years old.

(2) Non-Contributing: Those buildings and structures not classified as contributing due to age (less
than fifty (50) years old) or integrity but which do not detract from the district. Those buildings and
structures considered non-contributing because of age may later be considered as contributing.

(3) Intrusion: Those buildings and structures which are extremely out of context or character with the
majority of buildings and structures in the district, whether by design, materials, scale, workmanship
or other factors and which detract from the overall integrity of the district.

2-3.5. Special exceptions. When the Council, Commission, or any person, firm or corporation desires a special
exception, the following procedures shall be followed:

(A) An application must be submitted in writing to the administrator and must be accompanied with a site
plan of the proposed use included in any petition for a special exception. Such site plan shall include
building site, parking areas, and egress and ingress into the proposed area, and shall include the
existing land use on adjacent and surrounding properties. Applications for special exception shall be
submitted to the administrator pursuant to established application submittal schedules included in the
Administrative Manual. The administrator shall cause to have posted in a conspicuous place on the
property or parcel of land involved in the special exception a minimum of one (1) sign for every five
hundred (500) feet of real frontage, each of which shall be not less than six (6) square feet in area with
yellow background and black lettering. Each sign shall contain information as to the proposed change
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and the date and time of an informational bearing before the Commission for the purpose of discussing
the proposed special exception and giving the public opportunity for input relative to said change. The
cost of each sign placed on the properly advertising the informational hearing shall be paid by the
applicant prior to said hearing. Said sign shall be posted fifteen (15) days prior to date of informational
hearing.

(B) After the review of the application by the Commission and the informational hearing, the Commission
shall have thirty (30) days within which to submit a report to council if the Commission fails to submit a
report within the thirty-day period, it shall be deemed to have approved the special exception. This shall
be effective provided that within the thirty-day period, there has been a regularly scheduled meeting of
the Commission and that all information requested by the Commission concerning said application has
been made available to the Commission.

(C) The administrator shall cause to have posted in a conspicuous place on the property or parcel of land
involved in the zoning amendment. One (1) or more signs not less than six (6) square feet in area with
orange background and black lettering; each sign shall contain information as to the proposed change
and the date and time of the required public hearing, and the cost of each sign shall be paid by the
applicant prior to the public hearing. Said signs shall be posted fifteen (15) days prior to date of public
hearing.

(D) Before enacting any special exception, the Council shall hold a public hearing thereon provided that
legal notice has been published in a newspaper of general circulation In the city no less than fifteen (15)
days and no more than forty-five (45) days prior to the hearing.

(E) The Council shall hold a public hearing at the earliest possible time under the time limits spelled out
above to consider the proposed special exception. The recommendation of the Planning Commission
shall be read aloud into the minutes at the public hearing. The Council shall take action on said
proposed special exception within forty-five (45) days from the date of their public hearing.

(F) Any petition for a special exception may be withdrawn prior to action thereon by the Council at the
discretion of the person, firm or corporation initiating such a request upon written notice to the Clerk of
the City.

(G) A property owner, or his appointed agent, shall not initiate action for a special exception affecting the
same parcel of land more often than once every six (6) months.

(H) Any petition for a special exception to this resolution unless said petition is initiated by the Council or
the Commission, shall be accompanied by a fee payment determined by the Council.

() Inreviewing a proposed application for a special exception, the following standards shall apply where
applicable:

(1) The existing land use pattern.

(2) Whether the proposed use would have an adverse effect on the Comprehensive Land
Development Plan.

(83) Whether all proposed structure, equipment or material will be readily accessible for fire and police
protection.

(4) Whether the proposed use will be of such location, size, and character that, In general, It will be
In harmony with the appropriate and orderly development of the area In which it is proposed to be
situated and will not be detrimental to the orderly development of adjacent properties or a
deterrent to the improvement of adjacent properties in accordance with the zoning classification
of such properties, the existing land use pattern or the Comprehensive Land-Development Plan.

(5) Whether, in the case of any use located in, or directly adjacent to, a residential district or area;

(8) The nature and intensity of operations will be such that both pedestrian and vehicular traffic
to and from the use and the assembly of persons In connection therewith will not be
hazardous or inconvenient to, or incongruous with, said residential district or area, or conflict
with the normal traffic of the neighborhood; and
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(b) The location and height of buildings, and other structure, and the nature and extent of
screening, buffering or landscaping on the site will be such that the use will not hinder or
discourage the appropriate development and use of adjacent land and buildings in
conformance with existing zoning districts and development pattern.

(6) Whether the proposed use will increase the population density resulting in the increase or
overtaxing of the load on public facilities such as schools, utilities, streets, etc.; or approval of the
use would encourage adjacent areas to develop at higher densities than provided in the
comprehensive plan resulting in the overtaxing of such public facilities.

(7)  Whether the proposed use will cause a health hazard, a public safety problem, or create a
nuisance or cause excessively increasing traffic and associated congestion; create a drainage
problem; generate unnecessary disturbance due to noise, the emission of smoke or other
contaminants, odor, electrical interference cause pollution to land, air and/or water.

(8) Whether the proposed change will adversely affect property values in adjacent areas.

(9) Whether there are substantial reasons why the property cannot be used for a permitted use In the
district where the property is located.

(10) Reasonable conditions, as set forth on the site plan as submitted by the applicant, as
recommended by the planning commission, or as imposed by the mayor and council at the time
the petition is granted.

2-3.9. Conditional use permit.

(A) Purpose. Conditional uses are uses that are generally compatible with the other uses permitted in a
zoning district, but require individual review of their location, design, configuration, and density and
intensity of use, and usually require the imposition of conditions to ensure the appropriateness of the use
at a particular location.

(B) Authority.

(1) General. The administrator is authorized to review and decide on an application for a conditional use
permit pursuant to this section.

(2) Uses authorized. Only those uses identified as conditional uses in subsection 4-1.2, table of uses, are
authorized to be considered for conditional use permits under this section. The designation of a use
as a conditional use in subsection 4-1.2, table of uses, does not constitute authorization that such use
shall be approved as a conditional use permit pursuant to this section. Rather, each proposed
conditional use shall be evaluated by the administrator for compliance with the standards set forth in
this section, and the standards for the use in section 4-3, standards for specific uses.

(C) Procedure.

(1) Initial submission of application and staff review. Application for conditional use permit shall be
submitted in the form established by the administrator.

(2) Review and action by administrator. The administrator shall review and take action on the application
consistent with the procedures and requirements of subsection 2-1.4, duties and powers of the
administrator.

(D) Standards. A conditional use permit shall be approved only upon a finding that the applicant has
demonstrated all of the following standards are met:

(1) Complies with use specific regulations. The proposal must comply with the goals, policies, and
standards of this chapter and, in particular, with the standards in section 4-3, standard for specific
uses.

(2) Facilities and services. There is adequate infrastructure capacity available to serve the proposed
conditional use (roads, potable water, sewerage, schools, parks, police, fire, and emergency medical
facilities).

(E) Conditions of approval. In approving a conditional use permit, the administrator may impose restrictions
and conditions on the approval, the proposed use, and the premises to be developed or used pursuant to
such approval as are required to ensure compliance with the general goals and policies of this chapter or
with particular standards of this chapter to prevent or minimize adverse effects from the proposed
development on surrounding lands. The restrictions and conditions imposed must be related in both type
and scale to the impact that the proposed development would have on the public and surrounding
development. All conditions imposed shall be expressly set forth in the permit approval.
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(F) Inspection. Upon completion of the development authorized by the permit, the applicant shall contact the
administrator to inspect and verify compliance with the provisions of the ordinance and the conditions of
the permit.

(G) Effect. Issuance of a conditional use permit shall authorize only the particular conditional use that is
approved in the permit. Unless limited by a condition of approval, a conditional use permit, including any
conditions, shall run with the land and not be affected by a change in ownership.

(H) Expiration. The administrator may prescribe a time limit within which the activity authorized by the permit
shall begin or be completed, or both.

() Appeal. An applicant may appeal the decision of the administrator with respect to the issuance of a
conditional use permit pursuant to the provisions of subsection 2-3.7.

(J) Amendment. A conditional use permit may be amended, extended or modified only in accordance with
the procedures and standards established for its original approval.

2-3.7. Variances and administrative reviews. Requests for a hearing before the Commission for an
administrative review or a variance shall observe the following procedures:

(A) An application for a variance or administrative appeal must be submitted in writing to the Community
Development Department specifying the grounds of appeal or the variance request. Applications for
variance shall be submitted to the administrator pursuant to established application submittal schedules
included in the Administrative Manual. Appeals shall be filed within 10 business days of the date if the
decision/interpretation being appealed. The application shall be accompanied by an acceptable site
plan with such reasonable information shown thereon as may be required by the Community
Development Department. Such site plan shall include, as a minimum, the following: lot dimensions and
the use of structures; easements (private and public), watercourses, and if existing and proposed,;
fences; street names and street right-of-way lines; and such other information regarding abutting
property as directly affects the application.

(B) The Community Development Department shall cause to have posted in a conspicuous place on the
property in question a minimum of one (1) sign for every 1,000 feet of road frontage, each of which shall
be not less than six (6) square feet in area with orange background and black lettering; each sign shall
contain information as to the proposed change and the date and time of the public hearing, and the cost
of each shall be paid by the applicant prior to the public hearing. Said signs shall be posted fifteen (15)
days prior to date of public hearing.

(C) The Commission shall fix a reasonable time for the hearing of variances and administrative appeals
referred to said Commission, give at least fifteen (15) days public notice thereof, as well as due notice
to the parties in interest, and decide the same within 45 days from the date of such public hearing.

(D) An appeal stays all legal proceeding in furtherance of the action appealed from, unless the Community
Development Department certifies to the Commission after the notice of appeal shall have been filed
that, by reason for facts stated in the certificate a stay would cause imminent peril to life and property.
In such case, proceeding shall not be stayed otherwise than by a restraining order which may be
granted by the said Commission or by a court of record, on application, on notice to the Official from
whom the appeal is taken and on due cause.

(E) In exercising the powers granted the Commission in 2-1.2.4 of this Ordinance, the said Commission
may, in conformity with the provisions of the Ordinance, reverse or affirm, wholly or in part, or may
modify the order, requirements, decisions or determination of the administrator, and to that end shall
have all the powers of the administrator and may issue or direct the issuance of a Zoning Compliance
Permit.

(F) A property owner, or his appointed agent, shall not initiate action for an administrative appeal or
variance affecting the same parcel of land more often than once every six (6) months without specific
approval of the Commission.

(G) Any application for an administrative appeal or variance, unless said petition is initiated by the Council
or the Commission, shall be accompanied by a fee payment determined by the Council.

(H) Any application for an administrative appeal or variance may be withdrawn prior to final action at the
discretion of the person, firm or corporation initiating such a request upon written natice to the
administrator. Such withdrawal may result in the loss or partial loss of the fee payment described in the
administrative manual.
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() Any person or persons severally or jointly aggrieved by any decision of the Commission may take an
appeal to the Superior Court.
(J) Inreviewing a proposed application for variance, the following standards shall apply where applicable:

(1) By reason of exceptional narrowness, shallowness, shape, topographical conditions, or other
extraordinary situations or conditions peculiar to a specific parcel of property, the strict application
of these regulations would result in peculiar or unusual, practical, difficulties to or exceptional or
undue hardship upon the owner of such property;

(2) Such variance is the minimum reasonably necessary to overcome the aforesaid exceptional
conditions;

(3) Such variance can be granted without substantial impairment to the intent, purpose, and integrity of
this ordinance and/or the comprehensive plan or other master plan adopted for the property;

(4) Such variance will not be detrimental to the use and enjoyment of adjoining or neighboring
properties. These provisions, however, shall not permit the Commission to grant any variance to
any setback or yard requirements for property zoned for commercial or industrial purposes when
such property abuts or immediately adjoins any property zoned for residential purposes unless such
residential property is proposed for commercial or industrial use on the comprehensive land
development plan.

(K) Variances cannot be granted for use of land or structures not permitted or prohibited, or to increase the
density of development for a tract beyond that permitted by the zoning district.

(L) If the hardship invoking the provisions of this section was the result of the applicant's intentional
disregard or willful failure to comply with the terms of this ordinance, the Commission may refuse to
grant a variance.

(M) A variance cannot be granted to cure a violation of the ordinance unless and until the Commission finds
as a fact that:

(1) The violation cannot be reasonably remedied by any other means;

(2) The act creating the violation was not deliberate, intentional, or the result of gross negligence;

(3) Such variance can be granted without substantial impairment to the intent and purpose of this
ordinance and will not be detrimental to the use and enjoyment of adjoining or neighboring
properties; and

(4) The violator has not previously requested and been granted a variance under the provisions of
this subsection, except that this provision shall not apply if the violator can establish that such
previous violation was the result of an accident or other excusable causes.

2-3.8. Certificate of Appropriateness.
2-3.8.1. Downtown Development District.

(A) Application. Application for a Downtown Development District Certificate of Appropriateness shall be
made to the office of the administrator on forms provided therefore, obtainable from the office of the
administrator. Detailed drawings, plans or specifications shall not be required but each application shall
be accompanied by such sketches, drawings, photographs, descriptions, or other information showing
the proposed sign, exterior alterations, additions, changes of new construction as are reasonably
required for the administrator.

(B) Action on application for certificate of appropriateness. The administrator shall receive the application,
together with the supporting information and materials, and act upon the application within 30 days after
filing thereof; otherwise, the application shall be deemed to be approved and a Certificate of
Appropriateness shall be issued. Nothing herein shall prohibit an extension of time where mutual
agreement has been made. The administrator shall present the application for a Certificate of
Appropriateness to the Downtown Development District Board of Review and the Board may advise the
administrator and make recommendations in regard to the appropriateness. If the administrator approves
the application, a Certificate of Appropriateness shall be issued. If the Certificate of Appropriateness is
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(©)

issued, the application shall be processed in the same manner as applications for building permits. If the
administrator disapproves the application, a Certificate of Appropriateness shall not be issued. The
administrator shall state its reasons in writing and shall advise the applicant and a Certificate of
Appropriateness shall not be issued.

Appeal provision. Any person adversely affected by any determination made by the administrator relative
to the issuance or denial of a Downtown Development District Certificate of Appropriateness may appeal
such determination to the Planning Commission.

2-3.8.2. Historic Overlay District.

(A)

(B)

Certificate of appropriateness required. After a historic district is designated, no material change in the
appearance of such historic district shall be made or be permitted to be made by the owner or occupant
thereof, unless and until application for a certificate of appropriateness has been submitted to the
Commission and approved. Such application shall be accompanied by such drawings, photographs, or
plans as may be required by the Commission.

Exemptions. The Georgia Department of Transportation and contractors (including cities and counties)
performing work funded by the Georgia Department of Transportation are exempt from the provisions of
subsection (C) below and local governments are exempt from the requirement of obtaining certificates of
appropriateness; however, the Mayor and Council shall notify the Commission forty-five (45) days prior
to beginning an undertaking that would otherwise require a certificate of appropriateness and allow the
Commission an opportunity to comment.

(C) Application review procedure. Applications for certificates of appropriateness shall be reviewed in the

following manner:

(1) Development standards. The Commission shall establish development standards regulating
buildings and structures in the Historic District. A structure or building shall only be established,
constructed, reconstructed, altered, demolished, moved or maintained in a manner consistent
with the historical and architectural character of the district.

(2) Exemption from hearing. The administrator may approve Certificates of Appropriateness which
are in conformance with performance criteria established by the Commission. The
administrator may require a hearing before the Commission at his/her discretion.

(3) Appeal to commission. Any applicant whose Certificate of Appropriateness has been denied by
the administrator may appeal the decision to the Commission.

(4) Review criteria. The Commission shall approve a certificate of appropriateness if it finds that
the proposed material change in appearance is in accordance with any published guidelines;
would not have a substantial adverse effect on the aesthetic, historical, or architectural
significance and value of the historic property of the historic district. In making this
determination, the Commission shall consider, in addition to any other pertinent factors, the
historical and architectural value and significance, architectural style, general design,
arrangement, texture and material of the architectural features involved and the relationship
thereof to the exterior architectural style and pertinent features of other structures in the
immediate neighborhood. The Commission shall not consider interior arrangement or use
having no effect on exterior architectural features.

(5) Commission recommendation. The Commission shall approve or reject an application for a
certificate of appropriateness within no more than thirty (30) days after the filing thereof by the
owner or occupant of a historic property or of a structure, site, or work of art located within a
historic district. Evidence of a recommendation for approval shall be by issuance of the
certificate of appropriateness. Failure of the Commission to act within said thirty (30) days shall
constitute approval. In the event the Commission rejects an application, it shall state its
reasons for doing so and shall transmit a record of such notice and reasons therefore in
writing, to the applicant. The Commission may suggest alternative courses of action it thinks
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proper if it disapproves of the application submitted. The applicant, if he or she so desires, may
make modifications to the plans and may resubmit the application at any time after doing so.

(6) Binding nature of decision. In cases where the application covers a material change in the
appearance of a structure which would require the issuance of a building permit, the rejection
of an application for a certificate of appropriateness shall be binding upon the Building
Inspector and, in such a case, no building permit shall be issued. Where, by reasons of natural
circumstances, the strict application of any provision of this section would result in exceptional
practical difficulty or undue hardship upon any owner of any specific property, the Commission
in passing upon applications shall have power to vary or modify strict adherence to said
provision or to interpret the meaning of said provision so as to relieve such difficulty or
hardship; provided such variance modification, or interpretation shall remain in harmony with
the general purpose and intent of said provisions so that the architectural or historical integrity
or character of the property shall be conserved and substantial justice done. In granting
variations, the commission may impose such reasonable and additional stipulations and
conditions as will, in its judgment, best fulfill the intent of the historic district.

(7) Appeal to city council. Any person adversely affected by any determination made by the
Commission relative to the issuance or denial of a Certificate of Appropriateness may appeal
such determination of the Mayor and Council by filing a notice of appeal with the Council.

(8) Public notice. An appeal to the Mayor and Council of a Commission decision on a Certificate of
Appropriateness shall require a public notice of said appeal. The administrator shall cause to
have posted in a conspicuous place on the property one (1) or more signs with orange
background and black lettering; each sign shall contain information as to the appeal and the
date and time of the public hearing.

(D) Affirmation of existing building and zoning codes. Nothing in this Ordinance shall be construed as to
exempt property owners from complying with existing City building and zoning codes, nor prevent any
property owner from making any use of his property not prohibited by other statutes, ordinances or
regulations.

(E) Demolition or relocation of historic buildings. The Commission shall have the authority to grant or deny
certificates of appropriateness for demolition or relocation.

(1) Public hearing. A public hearing may be scheduled for each application for a certificate of
appropriateness for demolition or relocation.

(2) Consideration of post-demolition or post-relocation plans. The Commission shall not grant
certificates of appropriateness for demolition or relocation without reviewing at the same time
the post-demolition or post-relocation plans for the site.

(3) Demolition/relocation criteria. Upon receipt of an application for a certificate of appropriateness
for demolition or relocation, the Commission shall use the criteria described in this ordinance to
determine whether to deny the application or issue a Certificate of Appropriateness for
demolition or relocation.

(4) The Commission shall approve the application and issue a certificate of appropriateness if it
finds that the proposed material change(s) in the appearance would not have a substantial
adverse effect on the aesthetic, historic, or architectural significance and value of the historic
property of the historic district. In making this determination, the Commission shall consider, in
addition to any other pertinent factors, the historical and architectural value and significance,
architectural style, general design arrangement, texture and material of the architectural
features involved, and the relationship thereof to the exterior architectural style, and pertinent
features of the other structures in the immediate neighborhood.

(F) New structures. All new structures erected within a designated historic district shall be compatible
in appearance, as seen by the traveling public, with existing structures located within one hundred
(100) feet, on the same street, of the new structure. New structures shall not be required to be
compatible with structures located outside of a designated historic district. The new structure shall
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be deemed compatible if the following features of the new structure are consistent with structures
within one hundred (100) feet:

(1) Finished floor elevation
(2) Roof heights

(3) Roof shapes

(4) Windows

(5) Architectural features
(6) Building facade

(7) Scale

2-3.9. Zoning compliance permit. The administrator shall issue a zoning compliance permit, which may be
incorporated into the building permit issued under the building code adopted by the Council, for any
permitted use of land or structural alteration provided such proposed use of land or structure, or
structural alteration is in conformance with the provisions of this Ordinance.

(A) An application shall be accompanied by two (2) copies of a dimensional sketch or a to-scale plan
signed by the owner, or his authorized agent, to include, as a minimum the following; lot dimensions
with property line monuments located thereon; shape, size, height, and location of the buildings
proposed to be erected, demolished, altered, or moved, and of any buildings already on the lot;
yard dimensions and the use of structures, including the number of dwelling units within each
structure where appropriate; easements (private and public); watercourses; fences; street names
and street rights-of-way lines; and such other information regarding abutting property as directly
affects the application.

(B) Each permit shall be conspicuously posted and displayed on the premises described in the permit
during the period of construction or reconstruction.

(C) If the proposed excavation, filling, construction, or movement set forth in said sketch or plan are in
conformity with the provision of this ordinance, and other appropriate codes and ordinances of the
Council then in effect, the administrator shall sign and return one (1) copy of the sketch plan to the
applicant and shall issue a zoning compliance permit. The administrator shall retain one (1) copy of
the zoning compliance permit and one (1) copy of the sketch or plan for his records.

(D) If the sketch or plan submitted describes work which does not conform to the requirements of this
ordinance, the administrator shall not issue a zoning compliance permit, but shall return one (1)
copy of the sketch or plan to the applicant along with a signed refusal in writing. Such refusal shall
state the reasons for refusal and shall cite the portions of this ordinance with which the submitted
sketch plan does not comply. The administrator shall retain one (1) copy of the sketch plan and two
(2) copies of the refusal.

(E) Any zoning compliance permit shall automatically expire six (6) months from the date of issuance if
the person, firm, or corporation to which the certificate or permit was issued has not clearly
demonstrated that the permit is being exercised for the purpose for which it was issued, or if the
work so authorized is suspended or discontinued for a period of one (1) year.

2-3.10.Certificate of occupancy. A certificate of occupancy shall be required in advance of occupancy or use
of a building hereafter erected; a building hereafter altered so as to affect height, or side, front or rear
yards; and or a change of type of occupancy or use of any building on premises.

(A) Issuance of certificate of occupancy. The administrator shall sign and issue a certificate of
occupancy if the proposed use of land or building, as stated on the application for such certificate
and signed thereto by the owner or his appointed agent, is found to conform to the applicable
provisions of this ordinance and the building, as finally constructed, complies with the sketch or
plan submitted for the zoning compliance permit.

(B) Denial of certificate of occupancy. A certificate of occupancy shall not be issued unless the
proposed use of a building or land conforms to the applicable provisions of this Ordinance, or
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unless the building, as finally constructed, complies with the sketch plan upon which the Zoning
Compliance Permit was issued.

(C) A certificate of occupancy shall not be issued for any project, excluding single- and two-family
dwellings, unless all aspects of construction, including, but not limited to, landscaping, building
construction, stormwater management, and paving are inspected and found to conform to plans
submitted to the zoning enforcement officer.

2-3.11. Sign Permit. All signs allowed by this ordinance, except those exempted from obtaining a permit shall
require a permit issued by the City prior to posting, displaying, substantially changing, or erecting a sign in
the City.

(A) Application information. Applications for sign permits required by this ordinance shall be filed by
the sign owner or the owner's agent with the administrator. The application shall describe and set
forth the following:

(1) The street address of the property upon which the sign is to be located and a plat map of the
property, drawn to scale, showing all existing structures, including existing signage and an
indication of the proposed location of the sign.

(2) The aggregate area for all signs on the parcel.

(3) The name and address of all of the owner(s) of the real property upon which the subject sign
is to be located.

(4) Consent of the owner, or the owner's agent, granting permission for the placement or
maintenance of the sign.

(5) Name, address, phone number of the sign contractor.

(6) The type of sign to be erected, the area of the sign, the height of the sign, the shape of the
sign, and an explanation of how the sign is to be mounted or erected.

(7) The distance of the sign from the closest adjacent sign in either direction.

(8) The size of the parcel on which the sign is to be placed.

(B) Time for consideration. The City shall process all sign permit applications within thirty (30)
business days of the City's actual receipt of a completed application and accompanying sign
permit fee. The administrator shall give notice to the applicant of the decision of the City by hand
delivery or by mailing a notice, by first-class mail, to the address on the permit application on or
before the thirtieth (30th) business day after the City's receipt of the completed application and
fee. If mailed, notice shall be deemed to have been given upon the date of mailing in conformity
with this section. If the City fails to act within the thirty (30) business-day period, the permit shall
be deemed to have been granted.

(C) Procedure for Denial and revocation. The City shall deny permits to applicants that submit
applications for signs that do not comply with the provisions of this ordinance, are incomplete
applications, or applications containing any false material statements. Violation of any provision of
this ordinance will be grounds for terminating a permit granted by the City for the erection of a
sign. Should it be determined that a sign permit was issued pursuant to an incomplete application
or an application containing a false material statement, or that a permit has been erroneously
issued in violation of this ordinance, the administrator shall revoke the permit. Should the City
deny a permit, the reasons for the denial are to be stated in writing and mailed by first-class mail
or via electronic delivery to the address on the permit application on or before the thirtieth (30th)
business day after the City's receipt of the completed application. Any application denied and
later resubmitted shall be deemed to have been submitted on the date of resubmission, instead of
the date of the original submission. No permit shall be denied or revoked, except for due cause
as hereinafter defined.

(D) Appeal to planning commission. An individual whose permit application has been denied or a
permittee whose permit has been revoked may appeal to the Planning Commission upon filing of
a variance or administrative review application. Such appeal shall be considered by the
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Commission at the next Planning Commission meeting provided the posting requirements of
subsection 2-3.7(C) are met.

(E) Appeal to superior court. An individual whose permit has been denied or revoked by the Planning
Commission may petition for writ of certiorari to the superior court as provided by law.

(F) Permit expiration. A sign permit shall become null and void if the sign for which the permit was
issued has not been completed and installed in accordance with the permit application within six
(6) months after the date of issuance. No refunds will be made for permit fees paid for permits
that expired due to failure to erect a permitted sign. If later an individual desires to erect a sign at
the same location, a new application must be processed and another fee paid in accordance with
the fee schedule applicable at such time.

(G) Fees. The cost of a permit shall be in an amount as determined by Mayor and Council.

2-3.11. Subdivisions. The Commission shall be the official platting authority.

(A) Pre-application review. Whenever the subdivision of a tract of land within the jurisdiction of the
commission is proposed, the subdivider should consult early and informally with the administrator for
advice and assistance. The subdivider may submit sketch plans and data showing existing conditions
within the site and in its vicinity and the proposed layout and development of the subdivision. The
administrator shall return within fifteen (15) days the submitted sketch to the subdivider and shall
inform the subdivider where the plans do not comply with the regulations set forth in the ordinance.
No fee shall be charged for the pre-application review and no formal application shall be required.

(B) Modification of subdivision requirements. Modifications of the provisions set forth in the subdivision
regulations may be authorized by the Commission in specific cases when, in its opinion, undue
hardship may result from strict compliance; provided only such determination shall be based
fundamentally on the fact that unusual topographical and other exceptional conditions require such
modifications will not adversely affect the general public or nullify the intent of these regulations;
provided further that any such modifications granted by the Commission shall be made in writing to
the subdivider and also made a part of the Commission's records and the plat. Application for any
modifications must be filed in writing with necessary supporting documents with the reasons and facts
supporting the application.

2-3.11.1. Minor subdivisions. Notwithstanding the provisions stated elsewhere in this ordinance the
administrator is hereby delegated the authority to give preliminary and final approval in the name and
on behalf of the Commission to applications for approval of a subdivision not exceeding five (5) lots in
size provided no new street is involved; the required certifications have been approved by the
appropriate agent; no variances are involved; and all the requirements set forth in this ordinance are
met. Final approval may be given by the administrator on a plat that was preliminarily approved by the
Commission.

2-3.11.2.  Preliminary Plats. Prior to the cutting or grading of any street or the making of any street
improvements or the installation of utilities, the subdivider shall submit to the Commission a
preliminary plat of the proposed subdivision in accordance with the following.

(A) Application for preliminary plat approval. Applications for preliminary plat shall be submitted to the
administrator pursuant to established application submittal schedules included in the
Administrative Manual.

(B) Review of preliminary plat. The administrator shall check the plat for conformance to the rules
and regulations of this ordinance and report his findings and recommendations to the
Commission, which shall afford a hearing on the preliminary plat.

(C) Preliminary approval. Following the hearing of the preliminary plat and other related material the
Commission may express preliminary approval noting the conditions of such approval on three
(3) copies of the preliminary plat with one (1) copy being returned to the subdivider, one (1) copy
to the administrator for the Council and one (1) copy to be added to the records of the
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Commission. Approval of a preliminary plat does not constitute approval of a final plat. It indicates
only approval of the layout as a guide to the preparation of the final plat.

(D) Automatic approval. Failure of the Commission to act on the preliminary plat within thirty (30)
days after submission thereof, without due cause, shall be deemed to be approval of the plat and
a certificate of preliminary approval shall be issued by the Commission on demand, provided,
however, that the subdivider may waive this requirement and consent to an extension of time.

(E) Disapproval. Following the hearing of the preliminary plat and other related material, the
Commission may find reasons detrimental to the public safety, health, and general welfare, or in
conflict with adopted plans of the Commission which required the disapproval of the preliminary
plat. A statement of the reasons for disapproval shall be made on two (2) copies of the
preliminary plat with one (1) copy being added to the records of the Commission. The applicant
may reapply for preliminary plat approval in accordance with section 2-3.11(A) herein.

(F) Expiration time. Preliminary approval shall expire and be of no further effect twelve (12) months
from the date of the preliminary approval unless final plat approval has been given on at least one
(1) lot of the development.

2-3.11.3. Conservation subdivisions.

(A) Procedures. The procedures and submission requirements for approval of a conservation
subdivision shall be the same as those for a standard subdivision as specified in this section 2-
3.11, except as specified below.

(1) Prior to submission of an application for preliminary plat approval, the applicant shall request
written consent to prepare a subdivision plat using the Conservation Subdivision Option from
the Commission at a regular or special meeting. Such request must be submitted to the
administrator at least ten (10) days prior to a regularly scheduled Commission meeting. The
Commission shall act on the request on or before the second regularly scheduled meeting
following the date of submission, unless the request includes a conceptual plan review as
specified in Section 5-7. When conceptual plan review is requested or required, the
Commission shall act on the letter of consent request within forty-five (45) days of the
meeting at which the Commission receives the request.

(2) The Commission's letter of consent shall, at a minimum, reiterate the objectives of the
conservation subdivision development option and refer the applicant to the specific standards
for conservation subdivision development. A letter of consent shall not constitute nor imply
Commission approval of the development plan.

(B) Application Requirements. Concurrent with the submission of a site concept plan, Applicant shall
prepare and submit a site analysis map. The purpose of the site analysis map is to ensure that
the important site features have been adequately identified prior to the creation of the site design,
and that the proposed Conservation Space will meet the requirements of this article. The
preliminary site plan shall include the following features:

(1) Property boundaries;

(2) All streams, rivers, lakes, wetlands and other hydrologic features;

(3) Topographic contours of no less than ten-foot intervals;

(4) All Primary and Secondary Conservation Areas labeled by type, as described in section 5-7;
(5) General vegetation characteristics;

(6) General soil types;

(7) The planned location of protected Conservation Space;

(8) Existing roads and structures;

(9) Potential connections with existing greenspace and trails.
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2-3.11.4. Final Plats. After completion of the physical development of the subdivision or the posting of a
performance bond the subdivider shall submit to the administrator a final plat in accordance with the
following procedure:

(A) Application for final plat approval. After the preliminary plat of a proposed land subdivision has
been given preliminary approval by the Commission, the subdivider may within one (1) year or
within such additional time as may be granted by the Commission, submit the following to the
administrator:

(1) Application for_final plat.

(2) Four (4) printed copies of the final plat with signed certifications and other documents as
specified in the administrative manual.

(3) Afinal plat filing fee.

(B) Review of the final plat. The administrator shall check the plat for conformance with the approved
preliminary plat, and with regulations of this ordinance.

(C) Approval. The administrator shall approve application for final plat, if consistent with the
preliminary plat approved by the Commission, and once_the required certifications have been
approved by the appropriate approving agents as required in the administrative manual.

(D) Disapproval. The administrator may find the final plat in conflict with the approved preliminary plat
or with this ordinance requiring the disapproval of said plat. The disapproval shall be placed on
two (2) copies of the final plat with one (1) copy being returned to the subdivider and one (1) copy
being added to the public record. No certificate of approval shall be given. The final plat may be
resubmitted as a new application for final plat approval after the corrections noted are made.

(E) Automatic approval. Failure of the administrator to act on the final plat within thirty (30) days after
submission of a complete application thereof shall be deemed to be approval of the plat and a
certificate of final approval shall be issued by the administrator on demand, provided, however,
that the subdivider may waive this requirement and consent to an extension of time.

(A) Recording of final plat. Upon the approval of a final plat, the owner or his agent, shall have the
final plat recorded in the Office of the Clerk of the Superior Court prior to the sale of any lot in the
subdivision. Failure to record the final plat after thirty (30) calendar days from the final approval
will result in the administrator recording the final plat in the Office of the Clerk of the Superior
Court. Upon recording of the final plat, a copy of any private covenants or deed restrictions shall
be provided by the sub-divider for the public record.

2-3.12. Land disturbance permit.

(A) General.

(1) Purpose. The purpose of this subsection is to ensure that no development or development
activity disturbs or alters the surface of land in the city without a land disturbance permit
approved pursuant to this section.

(2) Authority. The administrator is authorized to approve, approve with conditions or disapprove
an application for a land disturbance permit. Conditions imposed by the administrator shall be
reasonable to ensure compliance with the requirements of applicable regulations.

(3) Applicability. No development activity, unless exempted pursuant to subsections 7-1.4(A)(3),
7-2.2 and or 7-3.4(E), shall disturb or alter, for any purpose, the surface of land in the city
without a land disturbance permit.

(4) Action by administrator. The administrator shall review and take action on the application for
a land disturbance permit.

(5) Responsibilities of the applicant.

(@) During any land-disturbing operation the applicant shall be responsible for carrying out
the proposed work in accordance with the permit, approved plan, specifications, and
time schedule in compliance with all the requirements of this chapter and any other state
or federal permit.
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(b) The applicant shall maintain on-site at all times the stamped and approved set of plans

from the city for the permitted land-disturbing activity.
(6) Inspection.

(a) Representatives of the city are authorized to enter upon any land or water to inspect
development activity, to verify the existing conditions of a development site, and to verify
compliance with this chapter whenever the city deems necessary.

(b) The applicant shall contact the administrator to inspect and verify compliance with the
provisions of this chapter and the conditions of the permit prior to initiating any activity,
once construction is complete, and any other time as determined by the administrator,
design and specifications manual, city specifications, or the regulations of this chapter.

(c) All public infrastructure or work within the right-of-way must be approved by the
administrator or be replaced to the standards of the design and specifications manual,
city specifications, or the regulations of this chapter.

(B) Administrative procedures for subdivision improvements. The administrative procedures for
installing the subdivision improvements required herein shall be as follows:

(1) When construction may begin. Construction and installation of any required public
improvement as described herein shall not begin until the Commission has given Preliminary
Approval of the new subdivision and a land disturbance permit has been issued by the
administrator. The subdivider shall then confer with the administrator to determine the
method and estimated cost of the construction and installation of the required improvements.

(2) Plans to be filed with the council. Four (4) copies of all plans for streets, sanitary sewers,
storm sewers, sidewalks, and other required public improvements showing the proposed plan
and profile of each shall be submitted to and approved by the Planning Commission prior to
beginning construction and installation of the system. The plan shall be prepared from an
actual engineering survey, originating at the existing street, sewer, sidewalk and other
required public improvements prepared on standard plan and profile sheets showing cross-
sections. Each system for any one (1) new subdivision shall be prepared by a registered
professional engineer.

(3) Inspections and approval by the council. During the construction and installation of the
required public improvements, the administrator shall from time to time make field inspections
and supervise said work as predetermined and agreed upon by the administrator and the
subdivider. After completion of all the construction and installation of the required public
improvements and if said work has met the specifications as described herein, as determined
by the administrator, the administrator shall notify the subdivider in writing of the approval of
said work.

(4) Official acceptance by the council. The Council, by resolution, may officially accept the
completed work on the construction and installation of required public improvements only on
those subdivisions requested and recommended for acceptance by the Public Works
Department. Only publicly maintained improvements shall be accepted by the Council.

(5) Letter of credit. If the subdivider does not wish to construct and install any required public
improvements as described herein prior to submitting the subdivision plat to the Commission
for final approval, the subdivider may post a letter of credit with the City in an amount equal to
the estimated costs of completing such unfinished improvements plus twenty (20) percent.
The value of the letter of credit shall be established by the administrator.

The duration of the letter of credit will be established by the administrator. Fifteen (15) days
prior to the expiration of the letter of credit, the administrator will notify the financial institution
of possible default. If unfinished improvements are not completed by the end of the duration
period, the letter of credit will be deemed to have been forfeited and the financial institution
will be required to immediately pay all amounts due to the City.

(6) Maintenance of Completed Work.
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(a) Letter of credit. A letter of credit is required for residential plats and other projects for
which maintenance of the improvements is to ultimately be taken over by the city.

Prior to the final approval of construction a letter of credit must be posted and maintained
by the project owner for a period of two (2) years. The letter of credit shall guarantee the
improvements constructed under permit against design defects and/or failures in
workmanship, and shall guarantee that the facilities constructed under the permit will be
regularly and adequately maintained throughout the maintenance period. At the end of
this time, the city will inspect the system and, when the facility is acceptable and sixty
(60) percent of the lots in that phase have been issued certificates of occupancy, the city
will take over the maintenance and operations of the system. In the event that sixty (60)
percent of the lots in a residential development have not been issued certificates of
occupancy by the end of the two-year maintenance period, the letter of credit may be
extended, subject to the approval of the zoning enforcement officer, for additional years.

The amount of the letter of credit shall be at least ten (10) percent of the estimated
construction cost of the subdivision improvements requiring maintenance, or an amount
as determined by the public works department after field investigation and observation,
whichever is greater. The construction cost of the facilities requiring maintenance shall be
estimated by the public works department.

(b) New development. For developments with multiple phases of construction or
developments accessing through existing subdivisions, the zoning enforcement officer
may require a letter of credit to be posted and maintained by the project owner for a
period of two (2) years if the previously approved subdivision is used as access for
construction traffic for the development of future phases or new subdivisions. The letter of
credit, in an amount determined by the public works department, shall be submitted with
the next phase plans and shall remain in effect until such time as sixty (60) percent of the
new subdivision lots are issued certificates of occupancy.

(7) Cost of improvements.

(a) Subdivider's responsibility. The subdivider shall incur the cost of construction and
installation of all required public improvements based on the following:

1. Streets. Incur the cost for the construction of streets up to twenty-seven (27) feet in
pavement width from back of curb to back of curb or twenty-four (24) feet in
pavement width from the edge of pavement to edge of pavement if no curbs and
gutters are installed.

2. Water and Sewer Systems. Incur the cost for the installation of all water and sewer
systems which is required to serve the new subdivision and tie in with existing water
and sewer systems, based on the specifications set forth herein.

3. Monuments. Entire cost.

(b) Council's responsibility. The Council shall partially participate in sharing the cost of
construction and installation of required public improvements for the following conditions.

1. Streets. Incur cost for any additional required pavement which in excess of twenty-
seven (27) feet for street with curbs and gutters and in excess of twenty-four (24) feet
for streets without curbs and gutters, and any additional grading and paving related
thereto.

(c) Property owner's responsibility. Whenever the Council is petitioned by the property
owners to upgrade existing substandard street to a standard street, the property owners
shall then incur the entire cost for said improvements based on footage along the
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property line of each lot abutting the street which is being improved and on the
requirements in subsection (7)(a) above.

(d) Estimated costs for construction and installation. The current unit prices in effect at the
time of submission of plans shall be used in determining the total estimated cost for
construction and installation of required public improvements in new subdivisions.

(8) As built plans. The developer will provide the City of Perry two (2) sets of "as built" plans
based upon actual work constructed. Record drawing will show references for valve and
manhole locations, distances between manholes and utility service locations.

2-3.13. Private Development.

(A) Standards. All private developments shall comply to the technical standards in Sec. 6-11.

(B) Permits Required. It shall be unlawful for any person to construct, alter or extend any private
development within the limits of Perry, Georgia unless the zoning enforcement officer issues a valid
permit. Construction must begin within one hundred eighty (180) days after issuance of the permit.

(C) Applications. All applications for permits for private developments shall be submitted to the zoning
enforcement officer of Perry, Georgia, after submission and approval of the final site plan.

(D) Site Plan. A private development site plan layout shall be drawn at a scale no smaller than one hundred
(100) feet to one (1) inch and shall show the following information:

1)

(@)

Five (5) black or blue line prints of the final site plan shall be submitted and shall contain the
following information:

(&) Name and address of applicant.

(b) Name and address of the owner of the land.

(c) Location (vicinity map) and legal description of the private development.

(d) North arrow.

(e) The area and dimensions of the tract of land.

(f) The number, location and size of all lots.

(g) The location, width and area of roadways, parkways, streets, driveways and walks.
(h) The location of service buildings and any other proposed structures.

() Location and design of parking spaces.

() Gross density.

Approval of the final site plan shall be noted on all five (5) prints and attested to by the signature of
the administrator. Three (3) prints shall be returned to the applicant, and two (2) prints retained in
the files of the administrator.

Before acting on the site plan layout, the administrator may request a report from any person or
agency directly concerned with the proposed development, such as the district highway engineer,
superintendent of schools, and public utilities. Such reports shall certify compliance with or note
deviations from the requirements of this chapter, and include comments on other factors which
bear upon the public interest. The responsibility of securing said reports is that of the administrator.

Any time after approval of the final site plan by the administrator, application may be made for a
permit for the construction of the private development. Five (5) complete sets of construction plans
shall be submitted to the administrator containing the following:

(1) The approved final site plan.

(2) Location of water and sewer lines and user pipes and manholes.
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(3) Plans and specifications of the water supply, sewer lines, storm drainage system, refuse
and sewerage disposal facilities.

(4) Plans and specifications of all buildings to be constructed, altered or extended within the
private development.

(5) The location and details of lighting and electrical systems.

Upon review of the application the administrator shall issue a permit when a review of the
application and inspection of the site demonstrates that the proposed or existing private
development meets the requirements of this chapter.

(C) Revocation of Permits. Any permit for a private development may be revoked when it is found to be in
violation of this chapter.

(1) Should the administrator find that conditions exist which are in violation of any provision of this
section, he shall give notice to the permittee or owner that unless such conditions or practices are
corrected within thirty (30) days, the permit will be revoked.

(2) If at the end of thirty (30) days, a further inspection reveals that the conditions or practices have
not been corrected, the administrator shall then revoke the permit and give notice of such
suspension in writing to the permittee or owner. Upon notice of revocation, the permittee or owner
shall cease operation and/or construction of the private development.

(D) Inspections.

(1) The administrator is hereby authorized and directed to make such valid inspections as are
necessary to determine satisfactory compliance with this chapter.

(2) The administrator shall have the power to enter at reasonable times upon any public property for
the purpose of inspecting and investigating conditions relating to enforcement of this chapter. The
administrator shall have the power to enter at reasonable times upon any private property provided
that the officer has probable cause that a violation or violations of this code section has occurred.
For the purposes of this code section, conditions which appear to be in violation of this Code
section which are in plain view may form the basis for probable cause.

(3) The administrator may request inspections by and verifications of compliance from the department
of public health or any of the rules and regulations of state and/or local health department.
Representatives of the department of health shall have the same powers of entry and inspection
as provided for zoning enforcement officer.

(4) The health officer's representative, upon finding by inspection existing violations of requirements
relating to the protection of health and/or safety of residents of the private development, shall
notify the administrator of such violations and requirements for corrections. The administrator shall
then proceed with enforcement under the provisions of appropriate sections of these regulations.

(E) Existing Private Developments.

(1) Private Development operating permitted prior to passage of this section may continue to operate
under the terms of such permit or license except that such developments must comply with the
standards required by the following subsections: (C) and (D) above, (F) and (G) below, and
section 9-7.

(2) Expansion of the capacity of an existing private development shall require full compliance with
section 2-3.13.

(F) Appeals.

(1) Petition. Any person affected by any notice which has been issued in connection with the
enforcement of any provision of this section relating to private developments, or of any regulation
adopted pursuant thereto, may request and shall be granted a hearing on the matter before the
planning commission, provided that such person shall file with the administrator a written
statement of the grounds for such request. The filing of the request for a hearing shall operate as a
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stay of the notice and the suspension except in the case of an order issued under subsection (G)
below. Upon receipt of such request, the planning commission shall set a time and place for such
hearing and shall give the petitioner written notice thereof.

(2) Hearing. At such hearing, the petitioner shall be given an opportunity to be heard and to show why
such notice should be modified or withdrawn.

(3) Order of Planning Commission. After such hearing, the planning commission shall make findings
as to compliance with the provisions of this section and regulations issued thereunder and shall
issue an order sustaining, modifying or withdrawing the notice. Upon failure to comply with any
order sustaining or modifying a notice, the certificate of occupancy affected by the order shall be
revoked.

(G) Emergencies. Whenever the administrator finds that an emergency exists which requires immediate
action to protect the public health, including violations of any of the applicable rules and regulations of
the department of public health or Georgia Department of Public Health, he may without notice or
hearing issue an order reciting the existence of such an emergency and requiring that such action be
taken as he may deem necessary to meet the emergency including the suspension of the permit or
license. Notwithstanding any other provisions of this section, such order shall be effective immediately
Any person to whom such an order is directed shall comply therewith immediately, but upon petition to
the planning commission, he shall be afforded a hearing as soon as possible.

The provisions of subsection (F) above shall be applicable to such hearing and the order issued
thereafter.

(H) Variances. Where, because of topographical or other conditions peculiar to the site, strict adherence to
the provisions of this section would cause an unnecessary hardship, the planning commission may
authorize a variance, if such variance can be made without destroying the intent of these regulations. In
granting variances, the planning commission may impose such conditions as will, in its judgment,
secure substantially the objective of the standards of requirements so varied.
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